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AN ACT CONCERNING BURGLARY AND PERSISTENT OFFENDERS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 53a-101 of the general statutes is repealed and the

N

following is substituted in lieu thereof (Effective from passage):

(@) A person is guilty of burglary in the first degree when;: [he] (1)
Such person enters or remains unlawfully in a building with intent to
commit a crime therein and [: (1) He] is armed with explosives or a
deadly weapon or dangerous instrument, or (2) such person enters or

remains unlawfully in a building with intent to commit a crime therein

and, in the course of committing the offense, [he] such person

O 0 N O U1 & W

intentionally, knowingly or recklessly inflicts or attempts to inflict
10 bodily injury on anyone, or (3) such person enters or remains

11  unlawfully in a dwelling at night with intent to commit a crime

12  therein, or (4) such person enters or remains unlawfully in a dwelling,

13  while a person other than the participant in the crime is actually

14  present in such dwelling, with intent to commit a crime therein, or (5)

15 such person enters or remains unlawfully in a dwelling with intent to

16  commit a crime therein and is aided by one or more persons actually
17  present.
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(b) An act shall be deemed "in the course of committing" the offense
if it occurs in an attempt to commit the offense or flight after the

attempt or commission.

(c) Burglary in the first degree is a class B felony [provided] and any
person found guilty under subdivision (1), (2), (4) or (5) of subsection
(a) of this section shall be sentenced to a term of imprisonment of
which five years of the sentence imposed may not be suspended or

reduced by the court.
Sec. 2. (NEW) (Effective from passage) (a) A person is guilty of
aggravated burglary in the first degree when such person enters or

remains unlawfully in a dwelling, while a person other than a
participant in the crime is actually present in such dwelling, with
intent to commit a crime therein, and, in the course of committing the
offense: (1) Acting either alone or with one or more persons, such
person or another participant in the crime commits or attempts to
commit a felony against the person of another person other than a
participant in the crime who is actually present in such dwelling, or (2)
such person is armed with explosives or a deadly weapon or

dangerous instrument.

(b) An act shall be deemed "in the course of committing" the offense
if it occurs in an attempt to commit the offense or flight after the

attempt or commission.

(c) Aggravated burglary in the first degree is a class A felony and
any person found guilty under this section shall be sentenced to a term
of imprisonment of twenty-five years of which ten years may not be

suspended or reduced by the court.

Sec. 3. Section 53a-102 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) A person is guilty of burglary in the second degree when such
person [(1)] enters or remains unlawfully in a [dwelling at night]
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building with intent to commit a crime therein [, or (2) enters or
remains unlawfully in a dwelling, while a person other than a
participant in the crime is actually present in such dwelling, with
intent to commit a crime therein] and, in the course of committing the

offense, threatens the use of or displays or represents by such person's

words or conduct that such person possesses a firearm.

(b) An act shall be deemed "in the course of committing" the offense

if it occurs in an attempt to commit the offense or flight after the

attempt or commission.

[(b)] (c) Burglary in the second degree is a class C felony for a first
offense and a class B felony for any subsequent offense, and any

person found guilty under this section shall be sentenced to a term of

imprisonment of which three vears of the sentence imposed may not

be suspended or reduced by the court.

Sec. 4. Section 53a-103 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) A person is guilty of burglary in the third degree when [he] such
person enters or remains unlawfully in a building with intent to
commit a crime therein.

(b) Burglary in the third degree is a class D felony for a first offense,

a class C felony for a second offense and a class B felony for any

subsequent offense.

Sec. 5. Subsection (b) of section 54-125a of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) (1) No person convicted of any of the following offenses, which
was committed on or after July 1, 1981, shall be eligible for parole
under subsection (a) of this section: Capital felony, as provided in
section 53a-54b, felony murder, as provided in section 53a-54c, arson

murder, as provided in section 53a-54d, murder, as provided in section
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53a-54a, or aggravated sexual assault in the first degree, as provided in

section 53a-70a. (2) A person convicted of burglary in the first degree,

as provided in section 53a-101, as amended by this act, aggravated

burglary in the first degree, as provided in section 2 of this act, or an

offense, other than an offense specified in subdivision (1) of this
subsection, where the underlying facts and circumstances of the
offense involve the use, attempted use or threatened use of physical
force against another person shall be ineligible for parole under
subsection (a) of this section until such person has served not less than
eighty-five per cent of the definite sentence imposed.

Sec. 6. Section 53a-100 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective from passage):

(a) The following definitions are applicable to this part and section 2
of this act: (1) "Building" in addition to its ordinary meaning, includes
any watercraft, aircraft, trailer, sleeping car, railroad car or other
structure or vehicle or any building with a valid certificate of
occupancy. Where a building consists of separate units, such as, but
not limited to separate apartments, offices or rented rooms, any unit
not occupied by the actor is, in addition to being a part of such
building, a separate building; (2) "dwelling" means a building which is
usually occupied by a person lodging therein at night, whether or not a
person is actually present; (3) "night" means the period between thirty
minutes after sunset and thirty minutes before sunrise; and (4) "public
land" means a state park, state forest or municipal park or any other
publicly-owned land that is open to the public for active or passive
recreation.

(b) The following definition is applicable to sections 53a-101 to 53a-
106, inclusive, as amended by this act, and section 2 of this act: A

person "enters or remains unlawfully" in or upon premises when the
premises, at the time of such entry or remaining, are not open to the
public and when the actor is not otherwise licensed or privileged to do

SO.
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Sec. 7. Subsection (a) of section 53a-40 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):
(a) A persistent dangerous felony offender is a person who:

(1) (A) Stands convicted of murder, manslaughter, arson,

kidnapping, robbery in the first or second degree, [or assault in the
first degree] assault constituting a class B or C felony, burglary in the

first or second degree or burglary in the second degree with a firearm,

or an attempt or conspiracy to commit any of said crimes, and (B) has

been, prior to the commission of the present crime, convicted of and
imprisoned [under a sentence to a term of imprisonment of more than
one year or of death, in this state or in any other state or in a federal
correctional institution,] for any of the following crimes: (i) The crimes
enumerated in subparagraph (A) of this subdivision or an attempt or
conspiracy to commit any of said crimes; or (ii) [murder,] sexual
assault in the first or third degree, aggravated sexual assault in the first
degree or sexual assault in the third degree with a firearm, or an
attempt or conspiracy to commit any of said crimes; [or (iii) prior to
October 1, 1975, any of the crimes enumerated in section 53a-72, 53a-75
or 53a-78 of the general statutes, revision of 1958, revised to 1975, or
prior to October 1, 1971, in this state, assault with intent to kill under
section 54-117, or any of the crimes enumerated in sections 53-9, 53-10,
53-11, 53-12 to 53-16, inclusive, 53-19, 53-21, 53-69, 53-78 to 53-80,
inclusive, 53-82, 53-83, 53-86, 53-238 and 53-239 of the general statutes,
revision of 1958, revised to 1968, or any predecessor statutes in this
state, or an attempt to commit any of said crimes; or (iv)] or (iii) in any
other state, any crimes the essential elements of which are substantially
the same as any of the crimes enumerated in subparagraph (A) of this
subdivision or this subparagraph; or

(2) (A) Stands convicted of sexual assault in the first or third degree,
aggravated sexual assault in the first degree or sexual assault in the

third degree with a firearm, or an attempt or conspiracy to commit any
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of said crimes, and (B) has been, prior to the commission of the present
crime, convicted of and imprisoned [under a sentence to a term of
imprisonment of more than one year or of death, in this state or in any
other state or in a federal correctional institution,] for any of the
following crimes: (i) [Murder] The crimes enumerated in subparagraph

(A) of this subdivision, or an attempt or conspiracy to commit any of

said crimes; or (ii) murder, manslaughter, arson, kidnapping, robbery

in the first or second degree, [or assault in the first degree] assault

constituting a class B or C felony, burglary in the first or second degree

or burglary in the second degree with a firearm, or an attempt or

conspiracy to commit any of said crimes; [or (ii) prior to October 1,
1971, in this state, assault with intent to kill under section 54-117, or
any of the crimes enumerated in sections 53-9, 53-10, 53-11, 53-12 to 53-
16, inclusive, 53-19, 53-21, 53-69, 53-78 to 53-80, inclusive, 53-82, 53-83
and 53-86 of the general statutes, revision of 1958, revised to 1968, or
any predecessor statutes in this state, or an attempt to commit any of
said crimes;] or (iii) in any other state, any crimes the essential
elements of which are substantially the same as any of the crimes
enumerated in subparagraph (A) of this subdivision or this

subparagraph.

Sec. 8. Subsection (h) of section 53a-40 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(h) When any person has been found to be a persistent dangerous
felony offender, [and the court is of the opinion that such person's
history and character and the nature and circumstances of such
person's criminal conduct indicate that extended incarceration and
lifetime supervision will best serve the public interest,] the court, in
lieu of imposing the sentence of imprisonment authorized by [section

53a-35] the general statutes for the crime of which such person

presently stands convicted, [or authorized by section 53a-35a if the
crime of which such person presently stands convicted was committed
on or after July 1, 1981, shall sentence such person to a term of
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imprisonment of not more than forty years and, if such person has, at
separate times prior to the commission of the present crime, been twice
convicted of and imprisoned for any of the crimes enumerated in
subdivision (2) of subsection (a) of this section, sentence such person to
a term of imprisonment of not more than life] shall sentence such

person as follows: (1) For the class A felony of murder, a term of

imprisonment of not less than forty years or more than life, of which

ten vears of the sentence imposed may not be suspended or reduced

by the court, (2) for a class A felony other than murder, a term of

imprisonment of not less than twenty years or more than life, of which

ten vears of the sentence imposed may not be suspended or reduced

by the court, and (3) for a felony other than a felony specified in

subdivision (1) or (2) of this subsection, a term of imprisonment of not

less than ten years or more than forty years, of which ten vears of the

sentence imposed may not be suspended or reduced by the court;

except that, if such person has, at separate times prior to the

commission of the present crime, been twice convicted of and

imprisoned for any of the crimes enumerated in subparagraph (A) of

subdivision (1) or subparagraph (A) of subdivision (2) of subsection (a)

of this section, the court shall sentence such person to a term of

imprisonment of not less than forty-five yvears or more than life, of

which forty-five years of the sentence imposed may not be suspended

or reduced by the court. The provisions of this subsection shall not

apply to a person who presently stands convicted of a capital felonv.{ o

Sec. 9. Subsection (c) of section 53a-40 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(c) A persistent serious felony offender is a person who (1) stands

convicted of a class A, B, C or D felony, and (2) has been, at separate

times prior to the commission of the present felony, twice convicted of
[and imprisoned under an imposed term of more than one year or of
death, in this state or in any other state or in a federal correctional
institution, for a crime. This subsection shall not apply where the
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present conviction is for a crime enumerated in subdivision (1) of
subsection (a) of this section and the prior conviction was for a crime
other than those enumerated in subsection (a) of this section] a felony

in this state or any other state.

Sec. 10. Subsection (j) of section 53a-40 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(j) When any person has been found to be a persistent serious felony
offender, [and the court is of the opinion that such person's history and
character and the nature and circumstances of such person's criminal
conduct indicate that extended incarceration will best serve the public
interest,] the court, in lieu of imposing the sentence of imprisonment

authorized by [section 53a-35] the general statutes for the crime of

which such person presently stands convicted, [or authorized by
section 53a-35a if the crime of which such person presently stands
convicted was committed on or after July 1, 1981, may] shall impose
the sentence of imprisonment authorized by [said section] the general
statutes for the next more serious degree of felony, except that, if the

crime of which such person presently stands convicted is the class A

felony of murder, the court shall sentence such person to a term of

imprisonment of not less than forty vears or more than life, of which

fifteen vears of the sentence imposed may not be suspended or

reduced by the court and, if the crime of which such person presently

stands convicted is a class A felony other than murder, the court shall

sentence such person to a term of imprisonment of not less than fifteen

years or more than forty vears, of which fifteen years of the sentence

imposed may not be suspended or reduced by the court. The

provisions of this subsection shall not apply to a person who presently

stands convicted of a capital felony.

Sec. 11. Subsection (f) of section 53a-40 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):
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(f) A persistent felony offender is a person who (1) stands convicted
of aclass A, B, C or D felony, [other than a class D felony,] and (2) has
been, at a separate [times] time prior to the commission of the present

felony, [twice] convicted of a felony [other than a class D felony] in this

state or any other state.

Sec. 12. Subsection (m) of section 53a-40 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(m) When any person has been found to be a persistent felony
offender, [and the court is of the opinion that such person's history and
character and the nature and circumstances of such person's criminal
conduct indicate that extended incarceration will best serve the public
interest,] the court, in lieu of imposing the sentence authorized by
[section 53a-35a] the general statutes for the crime of which such

person presently stands convicted, may impose the sentence of

imprisonment authorized by [said section] the general statutes for the
next more serious degree of felony, [; provided the sentence imposed
may not be less than three years, and provided further three years of
the sentence so imposed may not be suspended or reduced by the

court] except that, if the crime of which such person presently stands

convicted is the class A felony of murder, the court shall sentence such

person to a term of imprisonment of not less than thirty yvears or more

than life and, if the crime of which such person presently stands

convicted is a class A felony other than murder, the court shall

sentence such person to a term of imprisonment of not more than

thirty vears. The provisions of this subsection shall not apply to a

person who presently stands convicted of a capital felony.

Sec. 13. Sections 53a-102a and 53a-103a of the general statutes are
repealed. (Effective from passage)

This act shall take effect as follows and shall amend the following
sections:
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Section 1 from passage 53a-101
Sec. 2 from passage New section
Sec. 3 from passage 53a-102
Sec. 4 from passage 53a-103
Sec. 5 from passage 54-125a(b)
Sec. 6 from passage 53a-100
Sec. 7 from passage 53a-40(a)
Sec. 8 from passage 53a-40(h)
Sec. 9 from passage 53a-40(c)
Sec. 10 from passage 53a-40(j)
Sec. 11 from passage 53a-40(f)
Sec. 12 from passage 53a-40(m)
Sec. 13 from passage Repealer section

Statement of Purpose:

To revise the penalties and elements of burglary in the first, second
and third degree, establish a new crime of aggravated burglary in the
first degree, classify burglary in the first degree and aggravated
burglary in the first degree as violent offenses for purposes of parole
release, repeal the crimes of burglary in the second and third degree
with a firearm and revise the definition of and penalty for a persistent
dangerous felony offender, a persistent serious felony offender and a
persistent felony offender.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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